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LEGAL HIGHLIGHTS

[P Rights over ‘Aap ki Adalat’ in the matter
of ‘Aap ki Adalat’ versus ‘Baap ki Adalat’:
Delhi High Court

[Independent News Service Private Limited
v. Ravindra Kumar Chaudhary (CS (COMM)
498/2024)]

The Hon'ble Tigh Court of Delhi. recently.
granted an ex parte ad interim injunction
Adalat

deceptively  similar (o

against  ‘Baap i [or being

the well known

(elevision program “\ap ki Adalat’. The
[Hon'ble Court also granted protection o
the “Personality Rights™ of (the host of the
show “Nap ki Adalat” and [amous news
anchor Rajat Sharma and restrained the

Defendants from indulging in any acts

which could violate the Personality rights of

Rajat Sharma.

In light of personality rights, Bombay High
Court Restrains Release of Film ‘Shaadi Ke
Karan Aur Johar’ Over
Unauthorized Use of Karan Johar's Name

Director

[Karan Johar v. IndiaPride Advisory Pvt. Litd.
And Ors. (COM IPR Suit (L) No. 17863 of
2024)]

The Bombay Iligh Court restrained the
release of the film *Shaadi Ike Director IKaran
Aur Johar” and any related promotional
material. citing a strong prima [acie case
that the filmmakers had unauthorizedly
used Karan Johar's name and persona. The
Court also prohibited the filmmakers [rom
using Johar's name or any relerences (o
the film's e or

‘Karan  Johar” in

promotions. including all  promotional
materials intended for sale. promotion or
distribution. During (he hearing. Senior
Advocate Zal Andhyarujina. representing
Karan Johar. argued that celebrities have
personality rights. which encompass the
right to publicity and the right to privacy
under common law. He cited several cases
involving celebrities like Rajinikanth. Anil
Kapoor. Amitabh Bachchan. and Jackie
Shrofl. where courts have acknowledged

these personality rights.
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A copyright infringement suit filed against
the song “Bado Badi” sung by Chahat Fateh
Ali Khan that resulted in removal from
YouTube

Singer Chahat Fateh Ali Khan's song. titled
“Bado Badi”. has gone on to garner over 25
million views and become one ol the most

shared memes since its release in April 202 1.

[However. the singer's You'Tube channel no
longer [eatures the song anvimore given (he
numerous infringement claims filed against
the song for violating the copyright vested in
an original picce sung by the iconic Pakistani
singer. Noor Jehan. featured in the 1973 film

“Banarasi Thug™.

The infringement claims came o be due to
the song’s catchy phrase “.lve /ayve. Ove
love. Bado Badli. Bado Badi heing similar (o
the song by Noor Jehan. “ A&l Ladi Bado
Badr.

iven upon its re instatement on You'Tube
alter the apparent end of the copyright strike
as announced by the singer on his channel. it
has been promptly deleted by YouTube once

agai.

Executing Court can also arrive at a finding
that the products of the Judgment-Debtors
are similar and infringe the Trademark of the
Decree Holder: Delhi High Court

[Glaxo Group Limited and Others v. Rajiv
Mukul and Anr. (Ex. P. 9/2022)]

Recentdy. the Hon'ble Delhi Tligh Court
reiterated that the executing court can also
arrive at a finding that the products of the
Judgment Debtors are similar and infringing
the trademark of the Decree Holder.

The Hon'ble Court arrived at the finding
while executing a decree that was passed in
accordance with the plaintas well as the joint
compromise application.

IF'urther. the Hon'ble Court granted liberty to
the decree holders (o revive in case of any

[urther infringement.

The Delhi High Court Blocks Rogue
Websites from Streaming I0C Men's T20
World Cup 2024

[Star India Private Limited vs. Magicwin
Games & Ors. (CS (COMM) 490/2024)]

The Delhi Tigh Court in this case has

prohibited several rogue websites [rom

DCDRC, Shimla holds
company Flipkart and its subsidiary E-kart

e-commerce

liable for deficiency in service and unfair
trade practice in light of delivery.

[Parav Sharma v. Flipkart Internet Pvt. Lid.,
(Complaint No. 76/2022, DCDRC (Shimla))]
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unlawfully  streaming the ongoing 1C'("
Men's 120 World Cup 2021, The Court
upheld that Star India Private Limited. the
Plaindll. established a strong case for an
interim injunction. Highlighting the urgency
due o the short duration and fast paced
nature of 120 matches. the Court noted that
any [urther delay in blocking the rogue
websites could lead (o significant financial
losses and an irreparable breach of the
Plaindlls broadcast reproduction rights.
Consequently.  the  Court  ordered  the
Domain Name Registrars (o disclose the
details of the rogue websites and instructed
Internet Service Providers and Telecom
Service Providers to block access (o these

illegal sites.

The case arose when the complainants

requests  for return ol the  damaged
products he received [rom the company was
not attended to on grounds ol inadequate
and arbitrary reasons. despite the faulc
being attributed to the company and not the
complainant. Evidence ol correspondence
between the complainant and the company
was provided to assign responsibility upon

the company by (he complainant.

Flipkart relied on the primary ground that
although it was the intermediary [acilitating
purchase and sale ol various products onits
platform. (he actual transaction occurs
between the buver and the seller. who is an
independent third party but responsible for
the delivery of the products as per the terms

available on the e commerce platform.

The  District  Commission  found — the
Company and its subsidiary liable for
deficiency in service as well as unlair (rade
practice because (the fault for sub standard
delivery  was  made  out  since  the
complainant received the productin such a
condition and despite him approaching the
opposite parties in a prompt manner. they
[ailed in replacing (he damaged product

without any sulficient reason.

The Punjab & Haryana High Court holds that
solely on the basis of non-matching of DNA
test, accused cannot be exonerated in a
POCSO case where victim has corroborated
herversion recorded under Section 164 CrPC

Justice Harpreet Kaur Jeewan recently held

that irrespective ol a favourable DN\ report

Once a Resolution Plan is approved, all the
claims provided in it shall stand frozen and
binding on everyone: Delhi High Court

[The National Sewing Thread Co. Ltd. V.
Deputy Commissioner of Income Tax (Neut.
Cit. No. 2024:DHC:4471-DB)]




[or the accused. the Police cannot rule out the
olfence ol ‘penetrative sexual assault. where
there is material evidence corroborating the
minor victim's testimony recorded under
Section 161 CrPC.

Justice Jeevan's reasoning stems [rom a
previous Supreme Court decision where the
Apex Court had noted that while a positive
DN\ test will be conclusive evidence holding
the accused guilty. in light ol a negative
result. other material evidence on record

must be considered as well.

Recendy. the Tonble Delhi Iigh. while
deciding an appeal against an assessment
order passed by the Deputy Commissioner
ol Income Tax. reiterated the rule of *Clean

Slate Basis'.

The Tonble Court held that after the
approval ol the Resolution plan. a new
management ook over the Petitioner
C‘ompany to implement the approved Plan
on a “Clean Slate Basis™ The Hon'ble Court
[urther held that once a plan is approved. it
becomes binding on all the stakeholders

including the government.
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